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associated degradation in quality and increased costs. So far as I am aware, no other local

exchange carrier has attempted to impose a similar requirement with such consequences.

38. SWBT's "design services" requirement policy will discourage

customers from migrating to alternative suppliers. The local and interLATA carriers have

devised a process for customer changes of long-distance providers that is inexpensive, quick

and does not itself cause degradation of service. For the Act to achieve its purposes,

customer changes in local service providers must be as simple and inexpensive and as non-

service-affecting as they are now for long distance. SWBT, however, has made a customer's

change to a carrier offering UNE local service as difficult, expensive and service-degrading

as possible.

D. Reguirin& Proof Of Vendor Consent

39. SWBT has created another barrier to entry through its licensing

requirements. SWBT's Oklahoma SGAT provides, in Section XV.A.6, that "[ilt is the sole

obligation of LSP to obtain any consents, authorizations, or licenses under intellectual

property or proprietary rights held by third parties that may be necessary for its use of

SWBT network facilities under this Agreement." Tellingly, SWBT never raised this issue in

the past when it provided its customers with access to various network elements; the issue

arose only after SWBT was required to make UNEs available to competitors.

40. As explained in detail in the Affidavit of Thomas Pelto, the licensing

requirement creates a very substantial barrier to entry. SWBT has identified approximately
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80 agreements, involving 39 separate vendors, which it contends may require CLECS to

obtain a license or right-to-use. If a CLEC is unable to obtain a license or right-to-use from

the appropriate vendor, it will be barred from access to the network element. Even assuming

that a CLEC would ultimately obtain all necessary license and right to use agreements, the

time and expense required would be substantial. Further, a CLEC would be subject to

"hold-ups" by vendors who were aware of the importance of the network element to the

CLEC's business plans. The reality is that CLECs have no purchasing or bargaining power

with SWBT's vendors which is remotely comparable to SWBT's, and therefore are not in a

position to obtain such license or right-to-use agreements on reasonable terms that would

enable them to compete effectively. If SWBT has procured or accepted restrictions with its

vendors that prevent it from providing nondiscriminatory access to UNEs, then SWBT should

obtain appropriate amendments to vendor agreements that remove those impediments.

41. In short, a requirement that new entrants negotiate and obtain license or

right-to-use agreements with dozens of third parties would erect a powerful barrier to entry

and nullify the statutory right to obtain network elements on nondiscriminatory terms.

E. Denyine Important Sources or UNE Revenue Authorized By The Act

1. SWBT's Position That IntraLATA Toll Revenues Are Not Available
ViaVNE

42. As the Commission has held, when a CLEC purchases a network

element, it obtains the right -to provide all features, functions, and capabilities" of that

element. (Implementation of the Local Competition Provisions in the Telecommunications
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Act of 1996, CC Docket No. 96-98, Order on Reconsideration, FCC 96-394 (reI. Sept. 27,

1996) at 1 11;~ aim Local Competition Order, 1262; 47 C.F.R. § 51.307(c». Indeed,

the CLEC is obligated to "provide an end user all of the services that the end user requests. "

(Order on Reconsideration at 1 12). The CLEC pays the full cost of the element (on a per

customer basis in the case of shared facilities), in return for the right to receive all of the

revenues that can be generated from use of the element to serve the customer. (Local

Competition Order, l' 334, 363 n. 772). The Commission's Rules explicitly forbid an ILEC

from imposing conditions, restrictions or limitations that would impair the ability of the

requesting carrier to offer a service in a manner that the requesting carrier intends. 47

C.F.R. 51.309.

43. In its negotiations with AT&T, however, SWBT is taking the position

that AT&T may not use ONEs to provide intraLATA toll service to its customers until

SWBT receives authority to provide in-region interLATA services. This is plainly contrary to

the requirements of Section 251(c)(3) of the Act and the Commission's Rules, and would

completely negate the statutory scheme whereby the CLEC pays the cost of the element, in

return for the right (and duty) to provide all services requested by the customer and the right

to receive all revenues.

44. SWBT's position has significant business implications. As explained in

the Affidavit of Steven Turner, given the excessive interim prices set for ONEs by SWBT,

prohibiting AT&T from using ONEs to provide intraLATA toll service will eliminate any
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potential margin that AT&T could earn for most residential customers. Thus, SWBT's

position on intraLATA toll revenue creates another serious barrier to entry using UNEs.

2. SWBT's Position That It Is Entitled To Interstate And Intrastate
Access Revenues

45. SWBT's position that it is entitled to all intrastate and interstate access

revenues on calls terminating on AT&T unbundled switches and loop elements is incorrect

for the same reasons as its position on intraLATA toll revenues. Indeed, the Commission

already has clearly rejected SWBT's position. In explaining that competing interLATA

carriers are permitted to provide any telecommunications service using UNEs, the

Commission used as an example precisely the one here: "When new entrants purchase

access to unbundled network elements to provide exchange access services, whether or not

they are also offering toll services through such elements, the new entrants may assess

exchange access charges to IXCs originating or terminating toll calls on those elements. "

I.ocal Competition Order, 1363 n.772.

46. In the face of this statement, it could not be more clear that SWBT's

stance on interstate and intrastate access is a contrived and wholly unjustified attempt to erect

yet another barrier to competition using the platform. The more potential sources of revenue

from the platform that SWBT can deny to AT&T, the higher the barrier to UNE-based

competition.

- 24-



FCC DOCKET CC NO. 97-121
AFFIDAVIT OF RIAN J. WREN

F. Non-Cost Based Prices For UNE5

47. The Affidavit of Daniel P. Rhinehert shows that SWBT's prices for

UNEs are not the forward-looking, cost based rates required by the Act. The oee has not

found the rates to be just and reasonable. Rather, they are interim rates proposed by SWBT

that are to remain in effect until the oee completes a permanent cost proceeding.

48. SWBT's interim rates for UNEs are a major barrier to the development

of competition in Oklahoma. Mr. Turner's Affidavit shows that the margins for residential

services, even if AT&T were to receive the intraLATA toll revenues that SWBT insists upon

retaining, are almost always negative.

49. Further, the fact that SWBT's rates for UNEs are interim rates subject

to a later "true-up" creates uncertainties and risks that are a further barrier to the

development of competition in Oklahoma.15 Such rates create uncertainties and risks

beyond those normally faced by a new entrant because the new entrant does not know with

any certainty important elements of its costs, and hence what rates and charges to assess to

recover the substantial investment required to provide competitive local exchange services.

50. Finally, SWBT has supported legislation -- in Oklahoma and in other

Southwest Region states16
-- that SWBT could attempt to use to protect itself against

15 Arbitrator's Report at 19; aff'd in relevant part, oee Order.

16A copy of the Oklahoma House bill supported by SWBT is Attachment 16 to this affidavit.
The bill is now in conference committee in the Oklahoma legislature, pending efforts to
reconcile it with the corresponding Oklahoma Senate bill, which is Attachment 17 to this
Affidavit.

- 25 -



FCC DOCKET CC NO. 97-121
AFFIDAVIT OF RIAN .I. WREN

revenue losses from UNE and other forms of competition permitted by new federal pro-

competition policies. In Arkansas, the legislation goes even further and would permit UNE

prices, in SWBT's view, to be based on historical, embedded costs rather than on forward-

looking costs, as the Act requires." And in Texas, SWBT supported the passage of lIB

2128,18 which has build-out requirementsl9 and anti-resale provisions20 that have been

used by SWBT to stall AT&T's entry into local exchange competition even though Texas is

the one state in which AT&T has been able to conclude an interconnection agreement with

SWBT.

"A copy of the Arkansas legislation is Attachment 18 to this affidavit.

18Relevant portions of lIB 2128 are Attachment 19 to this affidavit.

19Section 3.2531(c), for example, would require a CLEC to build-out facilities to serve at
least 60% of its service area over a six year period, an essentially impossible task.

2°Section 3.2532, for example, would prohibit AT&T, MCI, and Sprint from entering the
local exhange market in Texas as pure resellers.
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I declare under penalty ofperjury that the foregoing is true and accurate to the

best ofmy knowledge and belief.

Executed on AprilK, 1997.

SUBSCRIBED AND SWORN TO BEFORE ME this ;..4 day ofApril 1997.

Notary Public

My Commission Expires:

1-Z-JOOO
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_tIiQ~JUi.Q!1jG S
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(Wbaeupoa, tIocamI
_1IIliiDd
"ATtltT-lSA,_._....
HBIDlI 73" for

identification.)
(Wbawpan,.~
w.1IIIIWcI "SW8.QA'

for identification.)

nAMSOD'T OF PROCBI!DINGS
UPOIU!11IE
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AtIS11H. TI!XAS
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VOLUME 13 ... 4307 • 4509

1

2

3
4

5
6
7

8
9 SWB 63 and 6~ amount 1bank you very

10 much.
11 1UOOE HAMILTON: Let's go
12 ahead and take up a few housekeeping
13 matters. Just so you-all bow how we're
14 going to handle this morning, what I would
15 like to do rust is to take oral arguments
16 as soon as the Commissioners amve. And
17 after oral argument this morning, there is
18 a number of things that we need to take
19 up. We'd like to go back and revisit the
20 operation and teetmical revised DPL.
21 We need to make sure that we
22 have got all the issues on that DPL and in
23 addition any stipulations that we need to
24 talk about with respect to that.
25 We also would like to talk

Page 4309

Page 4310
1 briefly about - we would like to visit
2 with Mel a little bit about if there are
3 any issues in the mediation that you-all
4 haven't beer. able to resolve thcJe that we
5 need to bring into the arbitration.
6 MR. HERRERA: After the
7 oral argument?
8 IUDGE HAMILTON: After oral
9 argument - right - just a discussion on

10 that. We also will take - at the very
11 end we'll go ahead and enter into the
12 R:COI'd any additional stipulations that
13 the parties may have reached over the
14 break and in addition to any exhibits that
IS need to be entered into the record that
16 have not already been entered.
17 And then lastly also we want to
18 talk about - I think AT&T and
19 Southwestern Bell made a filing yesterday
20 on contract-related legal issues and we
21 want to have a brief discussion on that.
22 And then I can give you a little bit more
23 information on the briefs on costing and
24 pricing. So that's the way we see this
25 morning.

PEnnON OF AM1!JUCAN
COMMUNICAnoNS Sl!I.V1C!S, INC.
ANDltS LOCAL~ JlOIl DOCICETNO.
AUInATION~ 16290
BELL~ANYPUUUANT
TO THE t1!UCONMUNICAnoNS ACT
OF 1996
APPUC'..dlON OF Afit
COMMUNlCAnoNS OF THE
SOtmiWEST.lNc..1ml COMPUlSOJ.y DOCICET NO.
AIlBInATlONT'OB'I'AIDIkAN 16300
1Nt1!Il~
BElWEEN ATAT AND Gt1! sot111fW1!ST.
~~OFlEXAS.INC.MCI
TEUCOMMl1NICA11ONS COIIPOlA11ON
AND m AFFIUAT1IS, INCLUDING

MCIMetro"ca:'~ DOCXETNO.S1!Il.VICES. INC. TION 16355
AND Ml!DlATION 11IE Fl!DElAL
TEUCOMMUNICATtONS ACT OF 1996
OF VNIU!SOLVED INt1!IlCONNEctlON
ISSUES WIn! Gt1! soumwEST.INC.

HEAIUNG ON D!I! MIWTS

BE IfJU!MEMlI£JU!I) tHAT It 9:05
a.m.,01\ T.-Iay.lhe 8th clay of 0c:1Dber
1996.lhe above eolidecIlIIIDIr _ 01\ far
CIlIItinuecI~ It lhe OfI'"aa of die
PIIblic Utility CciauIliaion ofT-. Travis
Buiklilw. 1701 NorIh e:a.wr- A-.
CommiiIicnn' HeIriIW IlDom, AutiD, T_
78757; Ware CHAIlMAN PATIIClt HlNl.Y WOOD
mind C01lDIJSSIONDS JUDY WALSH InlI AOBDT
w. GEE. wilh 1tA1lIU!EN HAMILTON.

~'~WiII_ c. ,.C'.::r. ~
Repontrof:

KENNEDY REPOR.TING SER.VICE, INC.
(S 12)474-2233
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-I I'll get ahold of that one. ·Thank you.
2 Does Southwes1ern Bell's - I think it was
3 in the costing and the broader policy
4 issues which was one of the reasons I
5 think (inaudible) to this diIectly, docs
6 Southwestern Bell want faciJities-bascd
7 competitors? I mean, if you had to have
8 competitors at all, would you rather have
9 a facilitics-based competitor or not

10 MR. KRIDNER: I think that
lIthe Federal Act rcc:ogni=s both
12 facilities-based and resale and, yes, I
13 think that Southwestern Bell does welcome
14 facility-based competition.
15 CHAIRMAN WOOD: I mean -
16 MR.. KRIDNER: Now,
17 well ...
18 CHAIRMAN WOOD: And
19 wouldn't you rather get, say, 75 cents on
20 the dollar than zero cents on the dollar?
21 I mean, a facilities-based competitor
22 would go and not provide any revenue
23 streams to Southwestern Bell, whereas a
24 resale would provide at least some.
2S MS. HUNT: Yeah, but TELRIC

COMPRESSED TRANSCRIPT
pucr DOCKET NO. 16226

Page 4435 Page 4437
1 Switching is a commodity th8t can be
2 reused for other customers to the extent
3 that they take 1 plug out of a loop. You
4 have isolated the remainder of that loop
5 and nobody gets any benefit from that, not
6 competitors, not consumers, not
7 Southwestern Bell. So, yes, if you could
8 pick and choose, the Company would be
9 better off to at least recover some return

10 on its networ~ so long .as that return is
11 high enough that you're making some money

. 12 and there is the incentive to continue to
13 1=p that network at a high level of
14 efficiency for benefit of consumers,
15 competitors who wish to rely on that
16 network, and our own telephone service.
17 But if you drive those costs too
18 low, Southwestern Bell at the corporate
19 level has a lot of businesses and the
20 incentive to continue to put more money
21 into the Texas telephone network is not
22 going to be all that great nor is there
23 going to be any incentive for competition
24 to come in and drive up the service and
25 the 1eClmology quotient higher; whereas,

1 already only gives us 75 cents on the
2 dollar because we are not recovering our
3 embedded cost and we ought to be able to
4 recover at least the comet cost that
5 competition would set and that's what
6 TELRIC is supposed to be.
7 CHAIRMAN WOOD: Let's
8 assume that that - I mean, I'm just
9 thinking more broadly than that. I

10 understand your argument on embedded
II versus TELRIC, but, you know, if somebody
12 is buying pieoeparts from the system or is
13 reselling the service all together; in
14 other words, taking Options 1 and 2 from
15 the Federal Act as compared to the Time
16 Warner type who really ain't going to use
J7 much of the system at all, just
18 interconnect one and do that. I mean,
19 what kind of competitor is the competitor
20 that you-all would rather have?
21 MS. HUNT: I think the
22 honest answer has to be we would rather,
23 fIrst of all, have reseller competitors
24 and next have competitors who at least
25 take the whole loop up to the switch.

Page 4436 Page 4438
1 if you set it - even if you set it a
2 little bit too high, if you err a little
3 bit on the side of setting it too high
4 what will happen is competition will rush
5 in. The Time Warners of the world will
6 decide maybe they will sell loops after
7 all if there is enough profit to be made
8 and competition itself will drive our
9 rates lower.

10 MR.. COSGROVE: But as Mr.
11 Kridner indicated, Mr. Chairman, I mean,
12 part of the Federal Act as you know for us
13 to get into interLATA in region involves
14 facilities-based competition or at least a
15 facilities-based competitor, I should say,
16 as far as the 271 application. So to that
17 degree, of course we want to see a proper
18 balancing or incentive such that there's
19 some facilities-based competition. It
20 gives customers a true choice. We
21 recognize that. We were a proponent of
22 that position during PURA 9S and House
23 Bill 2128. So there has to be a proper
24 balance of facilities-based competition.
2S We don't want to be sitting here a few

KENNEDY REPORTING SERVICE, INC.
(512)474-2233
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April 11, L997

Mr. Rian Wren
AT&T
'/ice President SW States· LSO
S501 LBJ frcc:way
Dorllas. Texu 78240

Dear Riaa:

"J

"
nus ~$pond$ ro yuut letter dllCc:d April 3, 1997, OU.tJinini «mC:*ms regardinl the
~vailabilit)· ofunbundLcd nctwork etfm'lents (1JNEs) from Southwestern Bell
(SWBT).

Fir$! aJ1d. !\3rcn105t.l Want to emphAsize that swars c:orporare policy usociatc:d
with unbundled network elements is. and has cOasWelltly been. parity. A.s .....e
have memorialized In our Texas agrecuneDt ;and i$ '0\'8 &ave offeree! in Oldahoma
nqatiatio:u:

Each Network Elcment ptOVidc!d by SWBT 10 AT&T wiD meet a:pplie.tble
regulatory ptrti)rma.aee standards anel lie iii ktISt elf'"" iii fUlfl/IJI and
prrlormlUlcc a..., that which SmT provides to itself. (emph..is added)

(n addition. S\\1JT is committed to complYiDI fully with the r~q,\.lirements ofthe
Federal Acr and fCC: rules ",,'hiQb provide some olear auideUDes for UN&. In
particular. lJNEi must be offcred in a nondiscriminatory IZWUlCr to III rcquemnl
telccommU1U~~ions~m fRl,I!.es S1.307 (II.) and 51.311 (a», UNEs fltUst also
be offerea ,ePAmt.. from ocher lINEs a.cd for II 5eparNe chIlD (Rule 51.307 (d).

Y"ur letter cdc1resses two general areas rclam" to the use ofUNEs: (1) issues
t~Ialed to ",,"&.eo AT&T provides same" whie&. is based entirely on the use of
SWBT-provid.eu UNE=-: IUld (2) SmTs tCnD5 and ~nditions as.ociated with its
provision of LI}':Es.

With rellU'Cl to yOW" tirst &~~al acca. you have-Identified four specific concerns
rela~"to,AT&.T'.s intent to use UNEs t~ amitrue.rc50I<l services. i.e;, to prOvide
.services ~atir"ly ~vtr SWST.provided UNEs. Each of these specific C0DCem5

appeats to Stenl ttom AT&T's impressions "r internal processws rJw SWBTbas
necessarily imJ:llcmc=a'tCld to meet its.leaaJ obua_ftlI rc1atccl \0 UNEs, SWBT',
internal f)fClCesS":S are designed to scrve !!! LSPs $1ond.isc:ri.minatorily and thus
must similarly apply lU an USII oC lINEs includiq ~ue5t$ fot individual
clcmJcnts as wc:lI as req~ fur combined multiple elcmcnt3.
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Mr. Rian Wren

Your first conCe"l relate$ toin~on crm CAd US«'II !Ct'Yi1;:t' wlul'J'\ converting
from a SWBT-provided buic loealexchaDle HrJiee to service provided by
AT&:T b~d entirely On WI \de ofSWBT-PfDvic1cd UNEs. Let me oot ~$W'6.
you that swaT's policy is DCverto cause ~S$Il')' service imc:zruptiom;
wht=ther invulvinji retail services or UNEs. Unfort:uDatc1y, sestV'iaa ananae:mcnts
or chIDgcs 10 serving BrrIDlemenb, from ti1tle to time, do necenitate liftUted
serJice iratem.r~ion- Whl!never such interruption ~ n~sitatcd, I IWQre you it
win be limited co the: last amount of time ,POSliblc, and cettainl)' to rhM same
dciree 3.$ when SWBT custonlen must experience an inttm:uPtion.

AT&T'6 teeonl! concern relates to the: faet that SWBT opcn.tiOI1S suppOft G}'sterns
do not ~umnt1y su-ppoTt Meehanized. Loop Tcstina (ML1) ofunbW'ldle:d clements.
You clalm that "AT&T \\illlosc the m.ecbaDizcd loop teJtiDa capabilities for
POTS" whert it decides to utilia UNEs to prOvide service. In reality, AT&T does
not ('losc" my UN'E c;apabilitics b1.1t it a.Iao of CGUI'3C does not obtain DlQJsl
ROO c;apa.bllities when it orders UNEs. MLTwas desicneel by AT&T prior to
divesdaft to test Krvice:s ~ed. Qq inventer)" records for~. As such, MLT
em only fqaction properly when it hu .. complete lnvtmory ot the facilitie$ used
in proviwng a S\.~icc. When AT&:Tpurcha:las UN& ftom SWBT. AT&T
dcsiiD5- and in'\o"OtltQnes the components used by A.T&T T,O provide service;
swsrs amy oblllaUon is to i4ventcny the lmiividual.elemeo15 rcquC$tCd from
S1AIBT by AT&T. However, SWBTis wUliDiro c;oDSidcrarequest fromAT&:.T
w devclop tbis~ oftesting capability. ItAT&T withos to provic1c services
exactly &If SWBT does for ilS Owa retail ~O'!Ptl (includingte~ by SWBT
via ML1). AT&t' bas the opdon ofusi.q resale to StfYfl i1:& cUltomCTI.

Your third concern .p~ar, to be an allegatioll that SWBT is subjeetin8 AT&:T to
"additiorW unrt:8.50Mble non-recurriq CO" for SMAS test point installation"
(alm.ough you als", include AT&T4

$ eM USlm. sWBT has never suaaestcd tlult it
has, nor does it have, any influence oyler WM1. AT&T c:;ha.tieJ hs eud users). First,
there is no charge for the cross Connett from a SWBT-provided 2-wire aaloa
loop to a SWBr-provided analoa, swi~h port. The rates that you refer to. $41.07
l'or the!! loop and 578.60 for the switch port, arc close to the rates SWBT IlI1d
AT&t have discussc4 in Oldllhoma DeJOtiadona. The oonrecurriDI cblrgCl Cor a
loop eOMected via. a crass COf1ZlCCl to A switch port 00 not include lilY costs
U$OOiat~ with a SMAS test point. You may verify this fact with tbe nwncraus
AT&T employees that have bad frequent access to S'WBT proprietlry cost
intormation through the COlt workshops in the Tcmu Arbitration aw: and in other
dock~U.
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Your fourth s~IMic COl1CCra relates to e1ectnmic access to due dateS !of t.J'NE.s.
SWBT is c.ommitted to providins AlAT and ather LSPs U11bundlc!d nr;twork
elcme:nts W\der nondiscriminatory terms II clearly req,uired by the: FCC (Rult=a
5l.307 (0) and 51.311 (a». Therefore, it is not appropriate to provide a diffimmt
duct date proc:e$S fOt liNEs connected only to other SWBT tINEa than far UNEs
cl)~[ed Or cl)mbinc with an LSP's own facilitiel. You suuest incorrectly that.
sWOt has caused YOl.l to "lose the real-time capabilititSs" ofDatiJsue for pre..
orderirli unbundled elemeats. This statement t:On!Uses 1M cepabilitiu that
SWBT h14 Qnered ..\T&Tthrougb~_ for male (i.e•• eJ&c1r0Dic: access to
due dates) with the .:apabilitJC5 ofDataaete auocialed with UN'F,,$. Although it is
true that Datag3te will provide: different capAbilidC5 fecardJai teSOJd SWBT
services as oPIX'~ed to the purWsc oC SWBT lJl'i'Es, theM clilYerences. consisteot
9ri.th the different obi iptions (or resllio _ UNE. ~enalDly do not cause: ATkT to.
<:lose the reaJ·timc capabiUtieli of Datagate." SWBT iI provlc1ina exactly' thD aum
due dAte 'p"OCte$~ On UNEs to all tSPs. and the ~ame due date processes on
resold services '0 au LSPs.

The 3cccnci Icncral area addressed in your letter relates to the terms and
conditions usocia.ted. with SWBT's UNEI {which AT&T improperly
~hatecte~ as ""restrictions'"}. SWBT views all otthete: maltera as lawtbl terms
and co.nditions assoeiatcd with the provision ofL1'ffis Ind cloos not 8JR1E1 with
AT&T's cbua<:(~riutiQn ofthMe 1em2$ as ··restrictioas." You paine fQ thRe wch
terms as suppos~ "le3ttiction.s·': (1) SWBT's rctendon ofintraLATA toUt (2)
SWBT's ri.£ht to acc~ss c:hn.rgl!S; and (]) SWBT's position that UNEs and tarifled
services may nor be combined.

In resnrd to intr.1L.~ f.A. toll. 'understand. that it remain.! AT&T's poSition that. in
a UNE I:lwironment•.'\T&1 is entitled to use UAbundled switching to circumvent
me intnlLATA L~ll dialins: p4riEy requiranents aftha Act (~on271(c)(2)(8».
SWBT is entitled to retJin intraLATA toU until it implements iMa.LATA toll
dialwa parity 8:f a n..,ult of acmal cnny into the iJl.Jejion. interLATA. mlrlcec OT :u
otherwise provided by the Act. AT"1's pOlitiol1 q neither l;OOS!stCDt with the
Aet, nor with any \If thlt arbitratiOn decisions received to data in any ofour stauls.

~...

In rcgatd to access charges, SWBT is ¢Qtit!ed to continue to recover auracee~"
charges in conjlLtlction w;th Wllnmdlcd eltUnltltl that we prvvide until accCD r
char&CS are modified by an cf.fcetive order ofthc FCC. M you acknawledged. r,be
Eighth Ci.rcuil h;.hi sta)led Ihe FCC's interim acc:lSlliitr\lCture. The ttTecl oCthat
$[IY combined \"'ith specific languqc in. the FCC IntctcOa.neetiWl Order is "that,

':\

WltiL the Coun nd" on. the m~l$. the iDdusuy is baclc. to Ihl access regime tMi
existed. prior to rhr: FCC·! Order lmd the Coun's IIfay. NeJ1Ie:rthel~••, ~
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compromix. SWBT ha$ offered to foreIo the lmposilioll of ace... chlrgu for
local swicchillQ. CCL and RIC CQ 1be DeC f~ hlterLATA calli "vcr ATleY
purchased wbUAdlcd local switcbi:aa in excbaa•• lot apenwmt that AT&T wU1
pl\y 4ft _OUJlt equal to the eel and RIC (n addition to ths charles tar W1b1Jlldled
clcm«;Dti.

Finally, with TClpcct to tariffed services.~ it DO rcquircmat ia either~ Act
or the FCC Nles that AT&T Of Itly other L.SP be: aUo~ to combiuc: UNEs with
WiBcd service, Itnd thus our posidon is certainly.nor a "'restriction" on .AIT&T's
use of0(' acc4!lss to tTN'Es. OuT companies have ~iscUlscd specific ciR:umsbmcu
wh~ SWST ii williJ1i to allow ATciT to UJe tariffed aetvicoes ift conjunction
with UN'Es, e.g.• collocation. But the faGt remains that SWBT is commi.ued to
provide UNEs In fUll comp1ianc~ with me law (Le•• oc a fully nondiscrin:1iDaLot)'
basis) and to provide serviccs ira com.pllanc;c with our tariffs. In any event,
SWBrt poairlon does not restrict AT&T·, abUity to utilize ONEs to provide my
telecommunications service, inClud!ng odgulatJns an41e1'mh1aMg toU calls ft'om
Unbundled Log,l Sw;~hini.

In elo&ina~ 1hopes thi.$lettcr wnfinns that SWBT is oft'erinJ AT&T ac=c:csa to aa.d
use of LiNEs in fuU compliance with the Fedcra1law IIl.d the FCC ru1tls. None of
our positions rc:gvcUn~ our provision ofUNEa I'CQUiIcs AT&T or any otbec LSP
to pTOvide ~ttviees l.1$ins SwaT UNEs that (l) experience unneccsary smrice
intemJption. (;2) arc leu than equal to servi~C$ provided to otba' LSPs including
SWBT, or (l) are inconsistent with eithertM Act or the FCC's Nle$. SWBT
off'~rs AT&T Q1Id othcr LSP, UNF~ 'Nithout rcstric:tion. in the sense intended
UDder the law. on nondiscriminatory mm.s and conditions including prices, wbieb
are based on cost consistent with the Act and st&t8 arbitration awards.

Sinceroly.

~. TOTA~ P~GE.004 **
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APPLICATION OF AT'T COMMUNICATIONS
OF THE SOUTHWEST, !NC., FOR COMPULSORY
ARBITRATION OF UNRESOLVED ISSUES WITH
SOUTBWZSTERN BELL TELEPHONE COMPANY
PURSUANT TO S 2S2(~) OF THE
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CAUSE NO. POD 960000218

Attachment 3

ORDER NO.

HEARING:

APPEARANCES:

October 14, 15, :7, 22 and 31, 1996

O. Carey Epps, Jack P. Fite, Jay M. Galt, Marqie
MCCullouqh and Ali~tair Dav~on, Attorney~

AT'T Communication~ ot the Southwest, Inc.
Roqer K. Toppins, Kendall Parrish, Curt Lonq and Michael

C. Cavell, Attorneys
Southwestern Bell Telephone Company

Georqe M. Makohin, Attorney
American Communication Services ot Tulsa, Inc.
Western Oklahoma Lonq Distance, Inc.

Mary Kathryn Kunc and Ron Cominqdeer, Attorneys
Oklahoma Rural Telephone Coalition

Ronald E. Staltam and Stephen F. Morri~, Attorneys
Mel Telecommunication~ Corporation

Nancy M. Thompson and Martha Jenkins, Attorneys
Sprint Communications Company, ~.P.

David Jaco~son, Attorney
Terral Telephone Company

RicJt D. Chamberlain and Mickey Moon
Assistant Attorneys General
Otfice ot the Attorney General, State of Oklahoma

John W. Gray, Senior Assistant General Counsel
P~lic Utility Division, Oklahoma Corporation
CODIIl1ssion

On July 29, 1996, A1'n CCl!II!!Imications of the Soutbwest, Inc. ("A'1"T-) filed
an Application seekinq amitration of certain unresolved issues reqarl1i.nq an
interconnection aqreement ~tween AT''1' and Southwestern Bell Telephone Company
("S&'l-). The Application was ~rouqht pursuant to 47 U. S. C. S 252 (11) of the
'1'elecm-m,nications Act ot 19i' ('the federal Act-) and CAe 165:55-17-7. In its
application, A'ln' requested th1s COIa1ssion to decicla throuqh arbitration
specified dispated issues Which neqotiations ~tveen the parties had tailed to
resol", and to appro" contractual tems.

The federal Act seeIta to prOllOte local eXchanqe telephone competition. rt
requires tl1&t an in~t local excbanqe carrier ('II.Be-) neqotiate with a
carrier (-CCIIIP8titi" LEe-) that seelul to interconnect with the ILEC or to
parcha.. WIblmdled network elements or teleee-mications services for resale
from the ILEC. In the e"nt those parties are not able to aqree on all issues,
Sec:t1oD 252(1) of the federal Act aatnorizea either party to request arbitration
of the disputed issues ~fore the state requlatory co-a1ssion. This Commission
haa promulgated rules to facilitate local exchange competition. OAe 165:55-17-1
through 165:55-17-35.

The d1aputed issgu vlUdl A!'! brouqtlt for reSOlution by arbitration were
stated i.D ita Appl1cation. A'l'! iDcJ.uded the fOllovinq requests of this
ee-.iasiozu (1) to dateJ:ll1De wat telec""",n 1 cations services SNB'l sbould offer
for resale; (2) to establJAh vDat d1acounted wtloleaale rat.. ROald apply tor
resale of Mn'1ce8; (3) to date-ne 1dIat "unbomd'ecI- Det1lOrt el~ts sboa14 be
p~ (4) to datez:aa1ne tIben i.DtereoIIDeCtion is tec:llAically feasible; (5) to
est&b1isll cost-baSec1 rat.. for i.DtercoDD*:tion; (6) to eataJ:)l1sb reciprocal
CClIIIP8GAt1CIc an4 meet poiDt auaDg nU for transport an4 tezm1nation of traffic
exchuap betweD the reapecti~ carriers' net1lOru; (7) to proYicla other
essential tac1J.1ties and .ern.cea sudl as n\lllll:ler portability, COllocation anel
n~tOEY accesa to poles, ducta, CODdu.1ts and r19hts-of_y; and (8) to
proTicla clapelldable and tlezi..ble on-line electronic i.Dtertac:es.

AT'! also requested the Azb1trator to .aopt A'1"'1" s proposed Interconnection
Aqr..-Dt (Appe"cU x 9), with tbe rat.., teZIU and conditions proposed 1:)y A'1'n.
It the Azbitrator ".,., ine. to adopt my poRiCh of AT5'l's propoSed
Inte=oDDeCt1on Agn nt. AT''l requested it be directed to reTise such portions
as are necessary to c:omply with the Arbitrator's decision. SNB'l also sw:mitte<1



oeccmes a tacillty based provider, the amount for liquidated damages may need cO
be incre&Se4.

A'rt.T UICl S1IBT _re unable to reach agreelll8nt on the specific elements of
SWBT's neework whiCh should be provid8<1 to Un' on an unDundled basis. In its
application tor u:bitratiOD, A1'~T contend.ed that SWBT should un1:lunclle i1:3 network
at all technically teui1:lle points alICI. that A'UT should. be pe%lllitte<1 to paclcaqe
such network .l~ts in any cOlllbination. Specitically, AT~T requeste<1 'the
Coa=ission to require SWBT to provide twelve unbundled netvork .l~ts which
inclw:s.ct the network intertace device, loop Clistri1:lution, loop
cOl1CaDtratiOD/~tipleaar, lOOp teeder, end ottice switching, operator sYStems,
d.ecl1.cated trauport, COIIIIlIlXl transport, tandem switchil1q, signaling links, signal
transter points, aDd the service control point. In its response to AT'T's
application, SWBT proposed to otter the network intertace device, loop, cross
connect POr1:, sw1tChinq anCl local transport as unDunc1leCl netvorlt elemento$.
Theretore, AT~T requested the COIIII.ission to determine which network functions
SWBT shoulc1 be required to otter on an unbunCllec1 basis to AT'T.

S~ of UI': t:e.~r: AT'T witness James Jacobson set forth ::"e
Netvol:lt E:l-.nts whieh the FCC ordel:ec1 an incuml:lent I:.ECs vas to unbundle. -:"is
"min~ set" ot unbundled network elements should be expanded to include ::he
LOOp Distribution, the Loop Concentrator/Multiplexer, Loop Feeder, and Dark
FUler.

Accordinq to Hr. Jacobson, dark tiber is tiber trlJ1Slllission media which nas
been deployed bUt which is not beinq utilized to provide service at the present
tu.. It is tiber that dOeS not ha" electronics on either end wt1ich is COIIIIIOnly
reterred to in the industry as "unlit" or "dark". The unbuncUinq ot dark t:Uler
is technically teasible anc1 c10es not raise any proprietary issues tor the
incumbent LECs.

Mr. Jacobson testitied that new entrants will likely deploy Synchronous
Optical Network (SONET) rinqs in given IIl&rket areas to create tacilities-basea
cQlllpetitiol1 "'ith the inCUlllbent LEe. TO tacilitate ne", entrants builclJ.nq plans
and promote a tacilities-b&sec1 otter in the marketplace, new entrants shoulc1 have
the aI:lility to purChase dark fil:lel: that the inCUlllbent LEes have c1eployed.

MI:. JaCObSOn turtMir testitiec1 that there shoulc1 be turtMir unbundlinq with
respect to the LEe network interconnection device (NID). Ne" entrants should. be
qiven the ability to utilize any spue terminals on an existinq inCUlllbellt LEe HID
to Clirectly connect its loops. It no spare termi.nals voulc1 be available on the
ex1stinq network intertace device, new entrants sboulc1 be perm1tted to install
their own MID aDd IDOft the custOlllllr's inside ",ire from the inCUlllbeJ1t LEe NID to
the Ilewly inatallec1 dav1~. 'nl1s solution v1ll solft the cuatOlller's concern ...hen
at tbe~ tiM lIitiqatinq the incuIIIbent lLEes expreSSed concerns &bout satety
aDd will alao reduce the n1Zlltler ot cases Where custOlllllr IlIUst be incon"niencea
by IIIUltiple devices attac:hec1 to their 1101IIII.

Af" witDe•• Daniel C. Keatinq, III testitied reqard1Dq subloop elements
that should ~ unbllndJed. The~ Subloop NetllOrk E18lll8l1tl1 linltinlJ the NID to
the Local S"itcll that sho\Uc1 be turther unbunClled are: (1) loop c1iatributiol1
plant aDd (2) t.he loop concentrator/multiplexer, anc1 (3) lOOp teeder. Mr.
Ke&tizlq testitied that the FCC has orderec1 the inCUJllbeJ1t LECs to unbUnC1le the HID
anCl the loop as c1istinct network elements but has lett to indivic1ual State
COIIIIia.ions the decision Whether to unbunClle any sub-loop elements.

Kr. Ke&tJDq testified that unbw:Idliaq ot the loop c1istril:lution ~t will
czeate t 1ex1MUty tOI: ~ entrants that ha" established teeder tacilities trom
their local .vit=--, but c10 not haft local c1istribution taciliti.. to the
=a1:~'s p~. SUcb car:ier. can justify use of their ti))er baclt1)Ones to
tranaport traffic betWlMl1 their sw1tcll aDd tn.e inc:uIIIbeI1t LBC' sloop c1istribution
tacil1tiea, i.e., provide t.heir ow loop feeder til:ler capabi.J.itie.. In suCll
cuea, t!I.e new entRAt coW4 use the iDClJlllllbent LIlC's loop c1i.tribution plant, in
conjunction w1.th t.he LEe' a loop concentrator/llIUltiplexer (wbeJ1 one is present)
to deli"r traffic between the new entrant'. backboM network (at the LSO) anc1
an i.Dc1iviCSU&l eJl4 user. This will speed the deftlopDel1t of facilities-based
solutions. Accorclil1q to Kr. Keatinq, tn. unbWldlinq of the sub-loop is
tectln1cally teui!)le &114 is docwented in var10wl exiatinq iJxSuatry publications.
Kr. Ke&tinq tutit1ed that there is no tec:lmical rea.CIA Wby UDb1mdlinq ana
intercoanectiOl1 of eac:b of tile.. el~s cannot be accompliShed and, ac:cordinq
to the PCC Order, it is S1IB~'s 1:lurdMl to deIDOnstrate the &1:laence ot tec:lmical
feuiDility to ac: • CS&te the reqlM8ted !1Db'JpdHDIJ. Considerations relatinq to
space aDd provisioninq are not "technically feasibl.' iasu.s. FCC Order
paraqrapC NO. 390.
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S~ o~ SIIB~ t ..t:i8my: William C. Deere testHied regarding :::e
network el-.nta S1IBT propoaes to offer to AT'T on an unbundled basis. Mr. Deere
eJqlallded 5MBT's original list of proposed unbundled network elements to include
access to the network interface device, the local loop, the loop cross connect,
local switching, ~nteroffice transport (dedicated transport and common
transport), tandem switching, signaling and call-related databases, access to
operations support syst8lllll functions, and access to operator services and
directory assistance. Mr. Deere also testified that unbundling the local loop
~nto three sub-elements would increase the probability of network failures and
be detr~tal to quality of service. Further, sUO-loop unbundling would incr4!lue
the potential for worlaDan-cauaed trouDle in cable enclosures due eo lack of
security and could lead to a deterioration of custolll8r service for all
telecommunications customers. Finally, Mr. Oeere testified that ehe provis~on

ot dark tiber would eliminate SWBT's ability to test and maintain ehat port~on

ot its network.

Mr. Deere further eestified that ehe Collllllission should permit An'! :0
connect its NID to the SWBT NID on a single unit dwelling and one or ewo line
business locations where the customer inside wiring is not easily accessUlle
outside ot the SOT NID. E'or business and apartment locations where ::ie
customer's inside wiring is accessil)le outside ot the SWBT NID, AT'T should
provide ~ts own NID and connect directly to the customer's inside wiring. For
business and apartment locations where the custOlller'S inside wiring is noe
accessible outside of the SWBT NID, SWBT would rearrange its NID to provide
access to the inside wiring at AT'T's expense.

p~ &ad Rae nd.~: Based upon ehe testimony, :he federal Ace
and applicable proViSions ot the FCC Order, the Arbitrator finds that SWBT should
~lement the seven FCC orCWired OnbwIdled Elementa, as set torth at paragraph 366
of the FCC Order: Network Interface Devices, Local LOOps, Local Switching,
Interoffice Transmission Facilities, Signaling and Call-Related Databases,
Operations Support Systems, and Operator Services and Directory Assistance
Fac~lities.

The Arbitrator further recommends that SOT be ordered to provide access
on an unbundled basis to: (1) SWBT's unbundled loop through loop distribution,
loop concetltrator/lllUltiplezer and the loop feeder facilities whenever it is
technically feasible, as may be determined at such time that AT'T becomes a
facilities-based provider (it there is a disagreement as to what elements are
technically feasible at that timB, the parties may request a Coaniss~on

deteCllination of the issue); and (2) SWBT' s ~requlated" dark fiber.

Additional requested unbundled elements shall be made available when
technically feasible and shall be prOVided upon terms and conditions that are
reasonaDle, just aJl4 non-e1iscriminatory. un' should be allowed to order and use
unbundled network elelll8nts and any CClIIlbination that it d.eeIIIs appropriate for the
proVision of service. Any III8C1i&tion to SWBT's Am database IllUSt be performed on
a competitively neutral basis, applied equally to all database users including
SET.

In its application tor arbitration, ATIT requested that SWBT be requirea
to pro..,id8 irltercoDDection thr01l9h t_ay trunlta with Feature Group O-type
tec:lmical characteristics and full SS7 capabilities, to ezistinq and future
i.AcuIIIbent I.IC eDd offices and the n.arut S1IBT acceS8 tandela within its service
ana. In add1tion, ATIT requested that S1IBT be required to neqotiat••pecific
Met point arr~t8 for int.rc:cmnec:tion Where uch party voulcl be nsponaible
for the coats of conatruetinq &ad maintainiDq facilities to the meet points.
S1B't napoaded that ttlO-W&y trwska would be f.uil)le in the lonq terlll, but that
ODe-W&y trllDltia9 would. prori.de fen:~ network perfomanc:e reliability in the
initial start up pha.... Further, SllBT aqreec1 to neqoti.ate IllUtually aqr..able
meet point arr&ft98ID8Dts betweea car:i.ers.

s~ o~ ua~~: ATIT witne.s, JUie. Jacobson descri.becl
irlterconnec:tion as be1Dtl the physical lJ.AJUncz ot two networks ~or the IllUtual
e""'aft/la of tAtfic. AccoJ:dizlq to Mr. JaCClbsoD. bOth the t~al"et aJl4 the FCC
OrCWir at paragraph 173 requJ.ft the inCUllltleDt LEe to provi.de inte=;:onneetion at
all -t~bn1cally feasible points· at the sam. quality that it prov~aes to itself
and on rat.., t.z:ms &114 conditions· that are -just reasonable and
nOlldiacr1aiJlatory.- on. federal Act, S 252 (C) (2). Mr. Jacobaon testified that
interconnec:ti.on doe. not lnclw:le the transport and terliin&tiOJ1 of traffic and,
th.reton, should not be contused with reciprocal campenaation arranqements.
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3EFORE THE CORPORAT:ON COMMISSION OF THE STATE OF OKLAHOMA

APPLICATION OF AT&T COMMUNICATIONS
OF THE SOUTHWEST, INC., ?OR COMPULSORY
.;RBITRATION OF UNRESOLVED ISSUES WITH
SOUTHWESTERN BEL~ TELEPHONE COMPANY
PURSUANT TO § 252(bl OF THE
TELECOMMUNICATIONS ACT OF 1996

CAUSE NO. PUD 960000218

ORDER NO. 407704
:!E.l\RING:

.1Ul P::ARANCES :

October :4, :S, 17, 22 and 31, 1996, ::Jefore the
Arbitrator and Jecember 2, 1996, before the
Comm~ss~on en bane

O. CareY Soos, Jack P. ?ite, Jay M. Galt, Margie
McCullough "and Alistair Dawson, Attorneys for AT&T
Commun~cations of the Southwest, Inc.;

Roger K. Toppins, Kendall Parrish, Curt Long and
Michael C. Cavell, Attorneys for Southwestern Bell
Telephone Company;

George M. Makohin, Attorney for American
Communication Services of Tulsa, Inc. and Western
Oklahoma Long Distance, Inc.;

Mary Kathryn Kunc and Ron Com~ngdeer, Attorneys for
the Oklahoma Rural Telephone Coalition;

Ronald E. Stakem and Stephen F. Morris, Attorneys
for MCI Telecommunications Corporation;

Nancy M. Thompson and Martha Jenkins, Attorneys for
Sprint Communications Company, L.P.;

David Jacobson, Attorney for Terral Telephone
Company;

Rick D. Chamberlain and Mickey Moon, .ll..ssistant
Attorneys General, Office of the Attorney General,
State of Oklahoma;

John W. Gray, Senior Assistant General Counsel,
Public Utilitv Division, Oklahoma Corporation
Commission. .

OItDER REGARDING UNRESOLVED ISSUES

BY THE COMMISSION:

The Corporation Commission of the State of Oklahoma
("Commission") being regularly in session and the undersigned
Commissioners being present and participating, there comes on
before the Commission for consideration and action the appeals to
the Report and Recommendations of the Arbitrator filed by AT&T
Communications of the Southwest ("AT&T"), Southwestern Bell
Telephone Company (" SWBT") , and the Oklahoma Rural Telephone
Coalition: the statements of positions filed by the Commission
Staff, and MCI; and the motion of SWBT to exclude the appeal of the
Oklahoma Rural Telephone Coalition and statements of position of
MCL



Cause No. ?UD 960000218
Order

?age 5

:hat implicit in the Arbitrator's recommendation on collocation is
chat: safety and securi ty conside:::-at:ions should be ':aken into
account:.
Oubundlinq:

The Comm~ssion finds t:hat the Arbitrator's recommendation on
unbundling should be adopted by the Commission, however, the
Commission finds based on the arguments presented by the parties on
appeal, further clarification is necessary. The Commission finds
that there should not be any restrictions placed on what unbundled
elements may be purchased and reconfigured.
IN'1'E1UH NOMBER POR'l'ABILI'l'!'

The Commission finds the Arbitrator's :::-ecommendation on
:nterim number portability should be adopted by the Commission,
however, the Commission finds that the term "telecommunications
service provider" needs to be clarified. In OAC 165: 55, the
Commission defined telecommunications service prOVider as, ." all
authorl~ed providers of local exchange service, whether an
incumbent local exchange company or a competitive local exchange
company" . However, in the Federal Communications Commission
(.. FCC" J Docket No. CC 96-98, telecommunications service provider is
defined much broader to include not only local exchange companies,
but to include interexchange carriers as well as others.
Therefore, the Commission finds that the broader FCC definition of
telecommunications service prOVider should be adopte?
MISCELLANEOUS:

Additionally, since the findings in this order are based upon
only a portion of the interconnection agreement, the Commission
finds that the Commission may modify any position taken in this
order, upon its review of the full interconnection agreement, after
notice and hearing. The Commission finds that this section is not
intended to allow the parties to relitigate any issue decided in
the arbitration.

Further, the Commission finds that the findings in this
arbitration should not have any effect on any common carrier except
for SWBT and AT&T.

ORDEll

IT IS THEREFORE THE ORDER OF THE OKLAHOMA CORPORATION
COMMISSION that SWBT's motion to strike the appeal of the Oklahoma
Rural Telephone Coalition and the statement of position of MCI is
hereby denied.

IT IS FURTHER THE ORDER OF THE OKLAHOMA CORPORATION COMMISSION
that the Report and Recommendation of the Arbitrator is hereby
expressly adopted by the Commission except for the issues
speCifically addressed in the Commission's findings above.

IT IS FURTHER THE ORDER OF THE OKLAHOMA" CORPORATION COMMISSION
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Arbitration Award
Con.mUdated Docketl\·os. /6/89. /6/96.

/6226. /6285. and /6290
November 7, /996
Page 6

III. DECISIONS ON ISSUES PRESENTED FOR ARBITRATION

The following decisions represent the Arbitrators' resolution o(the issues presented for
arbitra.tion by SWBT. ACSI. AT&T, MCl, MFS, and TCG. The Arbitrators find that the
following decisions, and the conditions imposed on the parties by these decisions, meet
the requirements ofFTA96 §25 I, and any applicable regulations prescribed by the
Federal Communications Commission (FCC) pursuant to FTA96 §25 I. The following
decisions establish rates for interconnection, services. and network elements according to
the standards set forth in FTA96 §252(d). A schedule for implementation of the terms
and conditions of this Award by the parties is described in the following decisions, and
set forth in full in Section IV of this Award. FTA96 §252(c).

At the end ofeach decision, the Arbitrators have included a reference to (I) the section of
FTA96 on which the decision is based; and (2) the identity ofthe Petitioner(s) seeking an
arbitrated resolution ofthe issue.

A. UNBUNDLED ELEMENTS

1. SWBT must provide access to the following unbundled network elements without
restriction. LSPs may not be required to own or control any of their own local exchange
facilities before they can purchase or use unbundled elements to provide a
telecommunications service. (1) local loop; (2) network interface devices; (3) local
switching; (4) tandem switching; (5) int~roffic~ transport; (6) signaling and call-related
databases; (7) operations support systems; (8) operator services and directory assistance;
and (9) cross-eonnect from SWBT main distribution frame (MDF) to an LSP's
collocation space. SWBT must offer unbundled local loops with and \\ithout automated
testing and monitoring services. Ifan LSP uses its own testing and monitoring services,
SWBT still must treat the test reports as its own for purposes ofprocedures and time
intervals for clearing trouble reports. FTA96 §25/(c)(J). (ACSI, AT&T. MCI. MFS)

2. SWBT is not required to provide space on its Network Interface Devices (NIDs)
to LSPs. FTA96 §251(c)(J). (AT&T, MCl)

3. The unbundled local loops provided by SWBT are not required to be capable of
delivering optical levels ofsignaling, including Synchronous Optical Network (SONET)
private line service. SWBT must offer SONET private line service for resale at a
wholesale discount. FTA96 §251(c)(J). (MCl) .

4. SWBT must provide dark fiber in the feeder segment of the loop as an unbundled
network element under the following conditions: SWBT must offer its dark fiber to LSPs,
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but may ofTer it pursuant to agreements that would permit revocation ofan LSP' s right to
use the dark fiber upon twelve (12) months' notice by SWBT. To exercise its right of
revocation, SWBT must de~onstrate that the subject dark fiber is needed to meet
SWBT's bandwidth requirements or the bandwidth requirements ofanother LSP. An
LSP may not, in a twenty-four (24) month period, lease more than 25% of SWBT's
excess dark fiber capacity in a panicular feeder segment. IfSWBT can demonstrate
within a twelve (12) month period after the date ofa dark fiber lease that the LSP is using
the leased dark fiber capacity at a level of transmission less than OC-12 (622.08 million
bits per second), SWBT may revoke the lease agreement with an LSP and provide the
LSP a reasonable and sufficient alternative means of transponing the traffic. The
Arbitrators fmd this requirement is necessary to ensure efficient use ofdark fiber
spectrum by various LSPs and SWBT. FTA96 §251(c)(J). (AT&T, MCI)

5. SWBT is not required to allow Signaling System 7 (SS7) advanced intelligent
access from MCl's Service Control Point (SCP). When industry standards are
established concerning connectivity of ILEC switches with LSP SCPs, parties may
petition the Commission to require SwaT to provide such connectivity. This issue \\i11
be a subject of the review of interconnection issues to be conducted by the Commission
on June 13, 1997. FTA96 §251(c)(J). (MCl)

6. SWBT must provide dark fiber in the dedicated interoffice transport segment of
the network as an unbundled network clement under the following conditions: SWBT
must offer its dark fiber to LSPs who have collocation space in a SWBT tandem or end
office, but may offer it pursuant to agreements that would permit revocation ofan LSP's
right to use the dark fiber upon twelve (12) months' notice by SWBT. To exercise its
right of revocation, SWBT must demonstrate that the subject dark fiber is needed to meet
SWBT's bandwidth requirements or the bandwidth requirements ofanother LSP. An
LSP may not, in a twenty-four (24) month period, lease more than 25% of SWBT's
excess dark fiber capacity in a particular dedicated interoffice transport segment. If
SWBT can demonstrate within a twelve (12) month period after the date ofa dark fiber
lease that the LSP is using the leased dark fiber capacity at a level of transmission less
than OC-12 (622.08 million bits per second), SWBT may revoke the lease agreement
with the LSP and provide the LSP sufficient alternative means of transporting the traffic.
The Arbitrators find this requirement is necessary to ensure efficient use ofdark fiber
spectrum by various LSPs and SWBT. FTA96 §251(c)(J). (AT&T, Mel)

7. SWBT must provide access to Digital Cross Connect Systems (DeS)
functionality as an unbundled network element. SWBT is not required to install the
unbundled DCS in an LSP's physical collocation space, but must allow virtual
collocation ofDCS as an unbundled network element. As an unbundled network


